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Who may seek assistance? 

 

A registered union or 

employer organisation 

 

What type of dispute do you have? 

Award or collective/ 

enterprise agreement 

Fair Work Act dispute Bargaining dispute 

Fair Work Australia (FWA) must 

follow the procedure in the 

agreement 

Arbitration 

by the 

Tribunal 

Prepare Application, lodge with FWA & serve 

on Respondent 

FWA assisting by:  

• Mediation;  

• Conciliation;  

• Recommendation;  

• Expressing opinion 

Employer 

A: Constitutional corporation 

employer 

B: Employer from Victoria or the 

territories 

C: The Commonwealth 

 

Employee 

An employee of A, B or C 

 

Usual procedures 

Employee not dismissed Employee 

dismissed 

FWA may resolve by:  

• Mediation;  

• Conciliation;  

• Recommendation;  

• Expressing opinion 

 

Ye

s 

Do parties agree to have a 

conference? 

FWA must 

convene 

conference 

Prepare Application, FWA serves it on 

Respondent, Respondent prepares response, 

lodges with FWA and serves on the Applicant 

No 

Fair Work Australia Dispute Resolution 

Procedure 



 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Dismissal in contravention 

of general protections of 

Act 

Dismissal due to 

discrimination 

Dispute resolved? 

NO: FWA must 

issue a certificate 

Applicant can make an 

application to court 

Prepare Application within 60 days 

of dismissal, FWA serves it on 

Respondent, Respondent prepares 

response, lodges with FWA and 

serves on Applicant 

 

If dispute unresolved – applicant 

may apply to court 

FWA must convene 

conference 

FWA may resolve by:  

• Mediation;  

• Conciliation;  

• Recommendation; or 

• Expressing an opinion 

 

Prepare Application within 60 days 

of dismissal, FWA serves it on 

Respondent, Respondent prepares 

response, lodges with FWA and 

serves on Applicant 

YES 


